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and to the age range that has been 
adopted by the State. 

(4) If a State does not adopt the term 
developmental delay, an LEA may not 
independently use that term as a basis 
for establishing a child’s eligibility 
under this part. 

(c) Other children in child find. Child 
find also must include— 

(1) Children who are suspected of 
being a child with a disability under 
§ 300.8 and in need of special education, 
even though they are advancing from 
grade to grade; and 

(2) Highly mobile children, including 
migrant children. 

(d) Construction. Nothing in the Act 
requires that children be classified by 
their disability so long as each child 
who has a disability that is listed in 
§ 300.8 and who, by reason of that dis-
ability, needs special education and re-
lated services is regarded as a child 
with a disability under Part B of the 
Act. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1401(3)); 1412(a)(3)) 

§ 300.112 Individualized education pro-
grams (IEP). 

The State must ensure that an IEP, 
or an IFSP that meets the require-
ments of section 636(d) of the Act, is 
developed, reviewed, and revised for 
each child with a disability in accord-
ance with §§ 300.320 through 300.324, ex-
cept as provided in § 300.300(b)(3)(ii). 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(4)) 

§ 300.113 Routine checking of hearing 
aids and external components of 
surgically implanted medical de-
vices. 

(a) Hearing aids. Each public agency 
must ensure that hearing aids worn in 
school by children with hearing impair-
ments, including deafness, are func-
tioning properly. 

(b) External components of surgically 
implanted medical devices. (1) Subject to 
paragraph (b)(2) of this section, each 
public agency must ensure that the ex-
ternal components of surgically im-
planted medical devices are func-
tioning properly. 

(2) For a child with a surgically im-
planted medical device who is receiving 
special education and related services 
under this part, a public agency is not 
responsible for the post-surgical main-
tenance, programming, or replacement 
of the medical device that has been 
surgically implanted (or of an external 
component of the surgically implanted 
medical device). 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1401(1), 1401(26)(B)) 

LEAST RESTRICTIVE ENVIRONMENT 
(LRE) 

§ 300.114 LRE requirements. 
(a) General. (1) Except as provided in 

§ 300.324(d)(2) (regarding children with 
disabilities in adult prisons), the State 
must have in effect policies and proce-
dures to ensure that public agencies in 
the State meet the LRE requirements 
of this section and §§ 300.115 through 
300.120. 

(2) Each public agency must ensure 
that— 

(i) To the maximum extent appro-
priate, children with disabilities, in-
cluding children in public or private in-
stitutions or other care facilities, are 
educated with children who are non-
disabled; and 

(ii) Special classes, separate school-
ing, or other removal of children with 
disabilities from the regular edu-
cational environment occurs only if 
the nature or severity of the disability 
is such that education in regular class-
es with the use of supplementary aids 
and services cannot be achieved satis-
factorily. 

(b) Additional requirement—State fund-
ing mechanism—(1) General. (i) A State 
funding mechanism must not result in 
placements that violate the require-
ments of paragraph (a) of this section; 
and 

(ii) A State must not use a funding 
mechanism by which the State distrib-
utes funds on the basis of the type of 
setting in which a child is served that 
will result in the failure to provide a 
child with a disability FAPE according 
to the unique needs of the child, as de-
scribed in the child’s IEP. 

(2) Assurance. If the State does not 
have policies and procedures to ensure 
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compliance with paragraph (b)(1) of 
this section, the State must provide 
the Secretary an assurance that the 
State will revise the funding mecha-
nism as soon as feasible to ensure that 
the mechanism does not result in 
placements that violate that para-
graph. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(5)) 

§ 300.115 Continuum of alternative 
placements. 

(a) Each public agency must ensure 
that a continuum of alternative place-
ments is available to meet the needs of 
children with disabilities for special 
education and related services. 

(b) The continuum required in para-
graph (a) of this section must— 

(1) Include the alternative place-
ments listed in the definition of special 
education under § 300.38 (instruction in 
regular classes, special classes, special 
schools, home instruction, and instruc-
tion in hospitals and institutions); and 

(2) Make provision for supplementary 
services (such as resource room or 
itinerant instruction) to be provided in 
conjunction with regular class place-
ment. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(5)) 

§ 300.116 Placements. 
In determining the educational 

placement of a child with a disability, 
including a preschool child with a dis-
ability, each public agency must en-
sure that— 

(a) The placement decision— 
(1) Is made by a group of persons, in-

cluding the parents, and other persons 
knowledgeable about the child, the 
meaning of the evaluation data, and 
the placement options; and 

(2) Is made in conformity with the 
LRE provisions of this subpart, includ-
ing §§ 300.114 through 300.118; 

(b) The child’s placement— 
(1) Is determined at least annually; 
(2) Is based on the child’s IEP; and 
(3) Is as close as possible to the 

child’s home; 
(c) Unless the IEP of a child with a 

disability requires some other arrange-

ment, the child is educated in the 
school that he or she would attend if 
nondisabled; 

(d) In selecting the LRE, consider-
ation is given to any potential harmful 
effect on the child or on the quality of 
services that he or she needs; and 

(e) A child with a disability is not re-
moved from education in age-appro-
priate regular classrooms solely be-
cause of needed modifications in the 
general education curriculum. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(5)) 

§ 300.117 Nonacademic settings. 

In providing or arranging for the pro-
vision of nonacademic and extra-
curricular services and activities, in-
cluding meals, recess periods, and the 
services and activities set forth in 
§ 300.107, each public agency must en-
sure that each child with a disability 
participates with nondisabled children 
in the extracurricular services and ac-
tivities to the maximum extent appro-
priate to the needs of that child. The 
public agency must ensure that each 
child with a disability has the supple-
mentary aids and services determined 
by the child’s IEP Team to be appro-
priate and necessary for the child to 
participate in nonacademic settings. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(5)) 

§ 300.118 Children in public or private 
institutions. 

Except as provided in § 300.149(d) (re-
garding agency responsibility for gen-
eral supervision of some individuals in 
adult prisons), an SEA must ensure 
that § 300.114 is effectively imple-
mented, including, if necessary, mak-
ing arrangements with public and pri-
vate institutions (such as a memo-
randum of agreement or special imple-
mentation procedures). 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(5)) 

[71 FR 46753, Aug. 14, 2006, as amended at 72 
FR 61306, Oct. 30, 2007] 
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